
 
 

 
NOTICE:   SLIP OPINION  

(not the court’s final written decision) 

 

The opinion that begins on the next page is a slip opinion.  Slip opinions are the 
written opinions that are originally filed by the court.   

A slip opinion is not necessarily the court’s final written decision.  Slip opinions 
can be changed by subsequent court orders.  For example, a court may issue an 
order making substantive changes to a slip opinion or publishing for precedential 
purposes a previously “unpublished” opinion.  Additionally, nonsubstantive edits 
(for style, grammar, citation, format, punctuation, etc.) are made before the 
opinions that have precedential value are published in the official reports of court 
decisions: the Washington Reports 2d and the Washington Appellate Reports.  An 
opinion in the official reports replaces the slip opinion as the official opinion of 
the court. 

The slip opinion that begins on the next page is for a published opinion, and it 
has since been revised for publication in the printed official reports.  The official 
text of the court’s opinion is found in the advance sheets and the bound volumes 
of the official reports.  Also, an electronic version (intended to mirror the 
language found in the official reports) of the revised opinion can be found, free of 
charge, at this website:  https://www.lexisnexis.com/clients/wareports.   

For more information about precedential (published) opinions, nonprecedential 
(unpublished) opinions, slip opinions, and the official reports, see 
https://www.courts.wa.gov/opinions and the information that is linked there. 

https://www.lexisnexis.com/clients/wareports
https://www.courts.wa.gov/opinions


 
 
 

IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
EDWARD P. LEREN, as Executor of  ) No. 77870-6-I 
the Estate of Marvin A. Leren,  ) 
      ) 
   Respondent,  ) 
      ) 
  v.    ) 
      )   
KAISER GYPSUM COMPANY, INC., ) 
et al,      )  ORDER DENYING MOTION  
   Defendants.  ) FOR RECONSIDERATION AND 
      ) CHANGING OPINION 
ELEMENTIS CHEMICALS, INC.,  )  
      ) 
   Appellant.  )   

       ) 
 

 Appellant Elementis Chemicals, Inc. filed a motion for reconsideration of the 

court’s opinion filed May 28 2019.   Respondent Leren filed an answer at the court’s 

request.  The panel has determined that the motion should be denied and that the 

opinion be changed as noted below.   

Now therefore, it is hereby  

ORDERED that on page 12, second paragraph, delete:  “Elementis is correct that 

the product line doctrine applies to a successor manufacturer where it continues 

producing the same product under a similar name, but the doctrine does not limit liability 

to only those particular circumstances.”   Replace that sentence with “But the jury 

concluded HCP ‘[sold] the same products under a similar name’ postdissolution.”  

Delete the citation to Martin in footnote 46 and replace it with citation to CP at 914.     

It is further 
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ORDERED that on page 12, second paragraph, change the next sentence to 

read, “Elementis is correct that the product line doctrine requires continued sales of the 

‘same type of product’ for a successor distributor to be held liable, but the products do 

not need to be identical.”  

It is further 

 ORDERED that on page 13, the second complete sentence be changed to read 

“Taking all inferences in its favor, this record supports the jury finding that the Johns-

Manville and Union Carbide brands of asbestos were the same product—raw white 

asbestos—sold under a similar name.”   

It is further 

ORDERED that the remainder of the opinion shall remain the same.   

It is further 

 ORDERED that appellant’s motion for reconsideration is denied. 
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